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Introduction

On April 16, 2010, the Bureau of State Audits (thereau”) proposed a series of new
regulations and amendments to existing regulatiosder to further clarify and implement the
Voters FIRST Act (the “Act”), which was approved by the voters at the Novemb@82jeneral
election. In conjunction with issuing these pragabsegulations, the bureau also issued a
memorandum, dated April 16, 2010, discussing ostifjoation for issuing the proposed
regulations and explaining why the proposed reguiatwere crafted in the manner in which
they were crafted. That memorandum remains availa our website
(www.wedrawthelines.ca.gov/regulation.hjrahd provides valuable background information
regarding the regulations we are proposing inrégsilatory project.

Upon issuing the proposed regulations, a 45-dajiggabmment period commenced, which
ended on June 1, 2010; the same day that the boosaucted a hearing to receive comments
from members of the public wishing to present tkeinments in person. During the 45-day
comment period, we received numerous written consnamd at the hearing we received many
oral and written comments from members of the putdincerning the regulations.

During and after the public comment period, we ftdieconsidered every comment received by
the bureau. We then revised our proposed regnmabased on those comments and other ideas
that have occurred to us since we proposed théatsmns last April. We were not able to

resolve all of the concerns that were shared wstrand we did not adopt all of the suggestions
offered as proposed changes to the regulationsveker, we tried to address as many of the
concerns as we could, and adopted, in some foremather, all of the suggestions that we
considered to be meritorious, consistent with ofitewisions of the regulations and the Act,
consistent with what we view as the intent of tb&evs in approving the Act, and otherwise
consistent with state and federal law.

! The Voters FIRST Act is contained in Article X¥f the California Constitution and
Government Code sections 8251 through 8253.6.



The purpose of this memorandum is to provide saxpéaaation for the revisions we have made
to the proposed regulations. The memorandum aldeases why we did not make certain
changes requested in public comments. Concurreiithythe issuance of this memorandum, we
are circulating our revised version of the propossgilations for public comment. The public
comment period will end in 15 days, on August 24Q

Section 60804.1. Appointive Federal, State, or L ocal Public Office

This section defines the phrase “appointive fedetate, or local public office” as used in
Article XXI, section 2, subdivision (c)(6) of theafifornia Constitution (hereafter “subdivision
(c)(6)”). Subdivision (c)(6) makes an individuahavis selected to serve as a member of the
Citizens Redistricting Commission ineligible to i@ppointive federal, state, or local public
office for five years from the date of appointme®ubdivision (c)(6) does not define any of the
terms used in the quoted phrase. Moreover, tlesestdo not have a universally understood
meaning.

Giving meaning to the terms used in the quotedgghisvery important because this will dictate
how the restrictions on holding office that are esed by subdivision (c)(6) will operate. In
giving meaning to these terms, we have been ggietiticle XXI, section 2, subdivision (c)(1)
of the California Constitution, which declares tha process for selecting the members of the
commission “is designed to produce a Citizens Redisig Commission that is independent
from legislative influence.” We also have beendgui by the language of the findings and
declaration of purpose found in uncodified secaof the Act as it appeared in the Official
Voter Information Guide for the November 4, 2008l election. Subdivision (b) of section
2 makes it clear that one of the purposes of thasAio prevent politicians from influencing the
redistricting process such that districts are dreaserve the politicians’ interests rather than th
interests of the communities they serve. Thegerstnts indicate the clear intent of the voters
that those who serve as members of the commisssoaxpected to be free from partisan
political influence as they perform their work. |&ed to that stated intent, the apparent purpose
of the restriction on holding appointive federats, or local public office in subdivision (c)(6)

is to ensure that a commissioner cannot be sutgdwiving such an appointment either given or
taken away as a reward or punishment for a redistg decision. As we discussed in the
memorandum to the State Auditor, dated April 16,&0ve are proposing to define “appointive
federal, state, or local public office” in a waytHurther defines these terms consistent with the
voters’ intent and within the plain language of fat.

The proposed definition is necessary to providdatgland notice to applicants and to the general
public regarding the legal effect of the restrinBacontained in subdivision (c)(6) as they pertain
to those who apply to serve and ultimately arecsetkto serve as members of the commission.
This proposed regulation is also essential to é@mguinat the application process is effective and
results in the selection of 14 members who arg faformed regarding the rules that apply to
them and who are willing to abide by those rules.



The bureau received several comments about thpopeal regulation. A group of nonprofit
organizations (hereinafter referred to as the “Nofifs”)? submitted a joint letter urging that the
proposed regulation be modified to define appoetocal public office so that the definition
only includes within its scope local public officited through appointment by members of a
county board of supervisors, a mayor, or membeesaity council. Two of the Nonprofits
recommended that the proposed regulation be mddifighat instead of an appointive local
public office being defined as one that entitles diffice holder either to make governmental
decisions oto receive compensation in an amount greater$6z000 per year or receive per
diem payments at a rate greater than $100 peratiagppointive local public office be defined as
one in which the office holder is entitled bothmtake governmental decisions aondeceive
compensation in an amount greater than $5,000gzeror receive per diem payments at a rate
greater than $100 per day.

Opposing the Nonprofits’ comments, Douglas Johrdd@laremont McKenna College

suggested that the proposed regulation be modii@ttlude in the definition of appointive

local public office all appointive public officesicluding those for which the office holder
receives compensation of $5,000 or less per yeamper diem of $100 or less per day, as there
are politically influential yet unpaid public offs that may be bestowed upon a commissioner as
a reward for redistricting decisions favored by dppointing authority.

James C. Wright suggested subdivision (a) of tbpgsed regulation be modified to prohibit a

commission member from serving in a federal offited by appointment by the President, any
other member of the executive branch of the fedgraérnment, any sitting jurist of the judicial

branch of the federal government, or any membenembers of Congress.

We declined to modify the definition of appointileal public office to only include local

public offices filled through appointment by membef a county board of supervisors, a mayor,
or members of a city council. The broad wordinguabdivision (c)(6), in prohibiting any
member of the commission from holding “appointigedl public office” for a period of five
years beginning from the date of appointment, cam¢suggest there should be a limitation in
the scope of the prohibition as suggested by thepidits. Moreover, the apparent intent of
subdivision (c)(6), to prevent a member of the cassian from being rewarded or punished for
a redistricting decision through the provision atharawal of a government appointment, would
easily be thwarted if the prohibition only appliedappointments by some local elected officials
and not by others. It is being appointed by alletected official that creates the danger of
reward or punishment, and not the nature of thetedieposition held by the appointing authority.

% The group of nonprofit organizations consists afiférnia Forward, California Common
Cause, the California State National Associatiarttie Advancement of Colored People
(NAACP), the Asian Law Caucus, the Asian Pacificéiman Legal Center, the League of
Women Voters of California, and the National Asatioin of Latino Elected and Appointed
Officials (NALEO) Education Fund.

® The NALEO Education Fund and the Asian Pacificekivan Legal Center.



We also declined the suggestion of two of the Nofigrto modify the proposed regulation so
that commissioners would only be prohibited fronidiay an appointive position that entitles
the commissioner to make governmental decisiongecelve compensation greater than $5,000
per year, or receive per diem payments at a ra@egrthan $100 per day. To do this would
have the effect of changing the prohibition frone @gainst holding appointive local public
office to one against holding paid appointive Iggablic office. But that is not what subdivision
(c)(6) prohibits. As a position that entails eftsgnificant compensation or significant power
would likely constitute enough of a prize thatptsvision or withdrawal could be used to reward
or punish a commission member for a redistrictiagision, a position that entitles the holder to
enjoy either or both of these entitlements logicalould be included within the scope of the
prohibition.

However, we understand that there can be certgiaiafive local public offices that although
they entitle the office holder to make some govesntal decisions, they are not positions that
entitle the office holder to make decisions of saigmificance that providing or withdrawing an
appointment to such a position could be considarmeganingful reward or punishment. An
example of this, cited by the Nonprofits, is an@ppment to serve on the governing board of
the El Pueblo de Los Angeles Historical Monumertiticlv is a part of the government of the
City of Los Angeles. For that reason, we revisegppsed regulation 60804.1, subdivision
(b)(3)(A) to exempt from the prohibition an apponmant to a relatively minor position, like the
governing board of the El Pueblo de Los Angeleddtiisal Monument, and some others, that
only entitle the office holder to receive compeiwabf $5,000 or less per year, or receive per
diem payments at a rate of $100 or less per daypaly entitle the office holder to make
governmental decisions affecting persons in a@aer geographic area or a particular industry,
trade, or profession located within a larger Iqaakdiction.

Having made that revision, we believe we have e the greatest of the Nonprofits’
concerns about the prohibition applying to posgitimt have very little likelihood of serving as
a reward or punishment for redistricting decisiomiile still preserving the pthe President, any
other member of the executive branch of the fedgraérnment, any sitting jurist of the judicial
branch of the federal government, or any membenembers of Congress, as these appointing
authorities lack a sufficient connection with Cattifia redistricting decisions to justify such a
prohibition. However, as members of Congress etefrom California may have some interest
in California redistricting decisions, particuladg the district lines for legislative districtsica
sometimes influence how congressional districtdiage drawn, we added to the prohibition the
holding of any federal or state public office fdley appointment by a member of Congress
elected from California.

Section 60815.1. Elective Public Office at the Federal, State, County, or City Level in This
State

This proposed regulation defines the phrase “elegublic office at the federal, state, county, or
city level in this state” as used in subdivisioj(§¢. Subdivision (c)(6) provides that an
individual who is selected to serve on the comnisss ineligible to hold elective public office

at the federal, state, county, or city level irstsiiate for ten years from the date of appointment



to the commission. As with proposed regulation®@D8, we have been guided by the intent of
the voters and by the plain language of the Adttiambers of the commission should be
citizens who are free of partisan political inflgen This compelled us to try to define the terms
in the phrase “elective public office at the fediestate, county, or city level in this state” in a
manner that will insulate commissioners most effety from being rewarded or punished for
their redistricting decisions by the provision athelrawal of political support for election to any
public office at the city level of government ogher.

The proposed regulation is necessary to provid#ykand notice to applicants and the general
public regarding the restrictions contained in sulstbn (c)(6) as they pertain to those who

apply to serve and ultimately are selected to sasvemembers of the commission. The proposed
regulation also is essential to ensuring that pg@ieation process is effective and results in the
selection of 14 members who are fully informed rdgay the rules that apply to them and who
are willing to abide by those rules.

The Nonprofits urged that the proposed regulat@miodified to define elective public office at
the county or city level as only including electpeblic offices that are involved in the overall
governance of a county or municipality. As suble, definition would not include, as proposed
by the bureau, elective positions for special ditsty school districts, joint powers authorities, 0
other political subdivisions of the state, everutiio such positions command authority over a
geographical area equal to or greater than a citponty. Further, they opined that the
definition should not include certain city or coyieiective offices, such as county boards of
education, which they view as functioning like tfe@/erning board of a school district.

In addition, the Nonprofits requested that the pegal regulation be modified to expressly state
that an elective public office at the county oy ¢#vel does not include an elective office with a
guasi-governmental entity such as a city or comeighborhood council.

Responding to the Nonprofits’ comments, the Gun @wiof California, Incorporated opposed
any modification of the proposed regulation thatildancrease the ability of commissioners to
serve in an elective office.

We declined to modify the proposed regulation eapiested by the Nonprofits, to define elective
public office at the county or city level as onhgluding elective public offices that are involved
in the overall governance of a county or municigaliSubdivision (c)(6) does not simply

prohibit a commissioner from holding elective offias a county supervisor, mayor, or city
council member. It does not simply prohibit a coissioner from holding a county or city
elective office. Subdivision (c)(6) broadly protigha member of the commission from holding
any elective public office at the “county or cigvel” for a period of ten years beginning from
the date that he or she is appointed to servengnaber of the commission. While the drafters
of the Act subjectively may have intended the podtun of subdivision (c)(6) to apply more
narrowly than the plain language of the subdivisiaticates, we cannot be governed by their
subjective intent -- whatever it may have been. niist be governed by the language of the Act
itself, how a reasonable voter would have integatéhe language in deciding to approve the
Act, and how to give effect to the language of Aloe to further its apparent purposes.



As noted in the above discussion about the probibagainst commissioners serving in
appointive public offices, the apparent purpossulifdivision (c)(6) is to restrict the
governmental positions a commissioner may hold@eioto lessen the opportunity for a
commissioner to be rewarded or punished by a paliplayer for the redistricting decisions the
commissioner makes. Accordingly, for the restoicton holding elective public office at the
county or city level to have its intended effettust prohibit the holding of any elective public
office at the county or city level, regardlessiué tiuties of the position, and regardless of
whether the position is in county or city governinger se, or is in a different governmental unit
existing at the same level. Itis a commissiore@ngin an elective position, and therefore being
dependent on political contributions and politisapport, that makes the commissioner
vulnerable to undue influence, and not the predigees of the position. We therefore have
maintained the previously circulated language efgloposed regulation to prohibit a
commissioner from holding an elective public offatethe county or city level, including an
elective public office with a special district, sch district, joint powers authority, or other
political subdivision of the state whose boundacdeisicide with the boundaries of a county or
city, whose boundaries include at least one entitety or city.

The Nonprofits have argued that our definition @banty or city level office would lead to
absurd results because there can be powerful sffice wield authority over large geographical
areas, yet do not qualify as city or county levi@tes because their jurisdiction does not include
an entire county or city. An example they gave thas a position on the governing board of the
Los Angeles Unified School District would not catge a county or city level office because
that district does not include an entire city oumty, while the much smaller Burbank Unified
School District would be considered a city levdlaa because the district includes the entire
city of Burbank. While we do not pretend that definition of county and city level offices will
apply perfectly to all situations throughout trasge and diverse state, we found that this
example does not support the Nonprofits’ positidhe Los Angeles Unified School District,
while not including all of the City of Los Angeldaagcludes the entirety of several other cities,
including Bell, Gardena, South Gate, and West hadlyd, just to name a few. So a position on
the governing board of the Los Angeles Unified Sttistrict and a position on the Burbank
Unified School District would both be elective clgwel offices and a member of the
commission would be prohibited from serving in eitposition.

Although we declined to follow the suggestion c# tlonprofits to narrow the scope of what
constitutes an elective county or city level offitenever was our intent to include within the
definition of any elective county or city level @i any elective position with a
nongovernmental entity such as a nonprofit orgdioizabr a quasi-governmental entity such as a
neighborhood council. We therefore accepted sheggestion to add language to the proposed
regulation, in subdivisions (d) and (e), to expiyedeclare that a public office at the county or
city level does not include a position within a fanefit organization, quasi-governmental entity,
or a neighborhood council.

Section 60820.1. Paid Staff for the Legislature or Any Individual L egislator

This proposed regulation defines “paid staff fa tlegislature or any individual legislator” as
used in subdivision (c)(6). Subdivision (c)(6) ydes that an individual who is selected to serve



as a member of the commission is ineligible, fpedaod of five years from the date of
appointment, to serve as paid staff for the Letiséaor to any individual Legislator. The
proposed regulation would define and clarify thenused in this provision and therefore is
necessary to provide clarity and notice to appteamd the general public regarding the
restrictions contained in subdivision (c)(6) asytpertain to those who apply to serve and
ultimately are selected for service as commiss®n&he proposed regulation also is essential to
ensuring that the application process is effecive results in the selection of 14 members who
are fully informed regarding the rules that aplyltem and who are willing to abide by those
rules.

The Nonprofits commented that the regulation shbelanodified to define paid staff for any
individual legislator as including only those persavhose duties of employment are related to
seeking or holding legislative office and not thpsesons employed by a legislator in a different
capacity such as performing work in connection waitbrivate business venture.

By contrast, James C. Wright commented that thelagign should be modified to prohibit a
member of the commission from serving as paid sa&fany member or members of Congress,
the executive branch of the federal governmenthejudicial branch of the federal government
without regard for whether the duties of employmamet related to seeking or holding office.

We declined to adopt the suggestion of the Nonfsr¢di limit application of the prohibition
against a commission member serving as paid stathé Legislature or any individual
legislator so that it just prohibits a commissiofiem serving in a paid staff position related to
seeking or holding office. The plain language u§division (c)(6) does not compel such a
limited application, and the intent of the subdws to insulate commission members from
improper influence, would not be furthered by tmatdification of the proposed regulation. It is
the financial relationship itself that would creéte conflict of interest, or appearance of a
conflict of interest, and not the nature of theiekiperformed.

We also declined to adopt Mr. Wright’'s suggestioexpand the scope of the proposed
regulation to prohibit a member of the commissi@mt serving as paid staff for any member or
members of Congress, the executive branch of therdéé government, or the judicial branch of
the federal government. Such an expansion ofdbpesof the regulation is not authorized by
law, as subdivision (c)(6), which this proposedutagion interprets, only prohibits a commission
member from serving as paid staff for the Legiskatr any individual legislator, and does not
prohibit serving as paid staff for any other goveemt officials.

Section 60841. Overview of the Application Process

This proposed regulation amends existing secti@46@o specify that the application process
includes a Phase VI, during which the first eigleinbers of the commission will select the final
six members of the commission. The existing sadhigefly summarizes each phase of the
application process for selecting the members@®ttimmission, but stops short of describing
the last phase. The proposed amendments to thiersadd a description of the final phase of
the application process and make a conforming ahémthe regulation that recognizes the



selection of the final six commissioners as beimgséinct phase of the application process. The
proposed amendments to the section are necessangrity and for conformity with the other
proposed regulatory changes.

The bureau did not receive any public commentsrd#gg this regulation.

Section 60846. Written Public Comments and Responses

This proposed regulation amends existing secti@460which pertains to the process for
members of the public to submit written commenisualapplicants and for applicants to
respond to those comments, by clarifying that thisssion of public comments may occur
during all phases of the application process, oidg Phase VI. The proposed amendments
would also make other clarifying changes to thatig section. These changes are necessary
for clarity and for conformity with other change®posed by this rulemaking process.

The bureau did not receive any public commentsrd#gg this regulation.

Section 60853. PhaseV Random Drawing of First Eight Members of the Commission

This proposed regulation amends existing secti@b80which pertains to the selection of the
first eight members of the commission during Phasé the application process. The original
section failed to provide adequately for the traosito Phase VI of the application process, in
that it did not specify anything about notificatiohthe selected applicants or how information
about the selected applicants will be dissemintigbe public. The proposed amendments to
the section fill that void by providing that, asscas practicable following the random drawing
of the names of the first eight members of the c@sion, the bureau shall notify the applicants
of their selection and post the names, party affdns, and relevant qualifications of those
commissioners on its website. The proposed chasngecessary to provide clarity and notice to
applicants and to the general public.

Jeffrey Kuta commented that the wording of the psgal regulation should be modified to
clarify that when the State Auditor draws the nawfabe first eight members of the commission
from the pool of applicants remaining after the istgive Leadership has exercised its strikes,
she must draw the names from three separate subp@aited by dividing up the applicants
according to their party affiliations.

James C. Wright commented that the proposed regulsihould be modified to provide that the
appropriate oath of office shall be administerethtfirst eight members of the commission as
soon as practicable following the completion of dnawing.

As this proposed regulation, like all of the othbesposed regulations, is intended to be read in
harmony with the provisions of the Act, it is imptithat the reference in the regulation to the
State Auditor drawing the names of the first eigleimbers of the commission from those
applicants who remain in the pool of 60 applicaneans drawing the names as required by



Government Code section 8252, subdivision (f). Ewev, to resolve Mr. Kuta’s concern that
someone might misinterpret the proposed regulassomehow calling for a method of
selection that is different than what is requirgdhe statute, we have modified subdivision (a)
of the proposed regulation to expressly statetti@tate Auditor shall select the names as
provided in Government Code section 8252, subdimigf).

We declined to adopt the modification to the pregabsegulation suggested by Mr. Wright,
which would require an oath of office be administeto the first eight member of the
commission as soon as practicable following thelection, as we consider this modification to
be unnecessary. Article XX, section 3 of the @afifa Constitution and section 18151 of the
Government Code already require that an oath afeolfe administered to the first eight
members of the commission. Moreover, as thedigt members of the commission will not be
required to be present at the drawing when thegaected, administration of an oath would not
be feasible on that occasion. In all likelihood cath will be administered to the first eight
commissioners sometime soon after their selectimst likely in conjunction with their

receiving training.

To interject greater consistency in the terminolaggd in the proposed regulations when
referencing the first eight members of the comroissive made a nonsubstantive change to the
title of the regulation so that it refers to thestfieight “members of the commission” rather than
the first eight “commissioners.”

Section 60855. Training of the First Eight Members of the Commission

This proposed regulation specifies the trainingitheeau will provide to the first eight members
of the commission before those eight commissioselect the final six members of the
commission. In order for the first eight membefrghe commission to be adequately prepared
for the important task of selecting the final siembers of the commission, it is apparent they
will need training regarding the duties the law aaps on them when making the selection of the
final six members and training regarding the qiedithey need to look for in a commissioner.
Modeled after existing regulation 60832, which sfees the training that must be provided to

the Applicant Review Panel, this proposed regutasipecifies that the first eight members of the
commission shall receive training that, at a mimmugovers five key topics:

* The requirements for conducting a public meeting;

* The duties the first eight commissioners have utfteAct and its implementing
regulations when performing the selection;

» California’s diverse demographics and geography;

* The legal responsibilities of the commission urttierAct, the United States
Constitution, and the Voting Rights Act of 1965dan

* The process for performing redistricting.

Providing such training to the first eight membefthe commission is essential to
ensuring they will have a sufficient understandafighe selection criteria to carry out
their responsibilities. The proposed regulationasessary to provide clarity to the



general public and to the first eight members efdcbmmission regarding the training
that will be provided.

The bureau did not receive any public commentsrd#gg this regulation. However, to interject
greater consistency in the terminology used irptflogosed regulations when referencing the
first eight members of the commission, we madersubstantive change to the title of the
regulation so that it refers to the first eight ‘mimers of the commission” rather than the first
eight “commissioners.”

Section 60856. Administrative Support for the First Eight Member s of the Commission

This proposed regulation specifies the types as&swce the bureau will provide to the first
eight members of the commission as they engadeeifirtal phase of the application process,
wherein they select the final six members of th@mission. Although the Act is silent as to
what administrative, technical, clerical, and legigbport will be provided to the first eight
members of the commission when they undertakete@heaf the final six members of the
commission, it is obvious they will need such suppmaccomplish that duty. This proposed
regulation therefore provides that the bureau pyvidlvide such support, pursuant to the State
Auditor’s authority to initiate and oversee the liggiion process, in order to ensure that the first
eight members of the commission can fulfill th@sponsibilities. This support shall include:

» Collecting and managing application materials;

» Gathering additional information;

» Arranging public meetings;

* Making travel arrangements;

* Providing technical and administrative supportrfaetings;

» Communicating with the public on behalf of the coission members; and
* Providing legal counsel.

The proposed regulation also provides that thedawshall keep and retain the records generated
during this final phase of the application processat least 12 years, consistent with its record
retention for the other phases of the applicati@mtegss.

This proposed regulation is necessary to providetglto the first eight commissioners and to
the general public. The proposed regulation asssential in order to fully effectuate the final
stage of the application process when the full ctssimn comes into existence.

The bureau did not receive any public commentsrd#gg this regulation. However, to interject
greater consistency in the terminology used irptfoposed regulations when referencing the
first eight members of the commission, we madersubstantive change to the title of the
regulation so that it refers to the first eight ‘mimers of the commission” rather than the first
eight “commissioners.”

Section 60857. Paymentsto First Eight Members of the Commission

10



Government Code section 8253.5 provides that cosiomsnembers are entitled to receive
specified compensation for each day they are emng@geommission business and
reimbursement for expenses incurred in connectitimtve duties they perform pursuant to the
Act. The proposed regulation clarifies that whe first eight members of the commission are
engaged in training for selecting the final six nbems of the commission and are engaged in
selecting the final six members of the commissibay are engaged in commission business for
which they are entitled to receive the specifiechpensation. Similarly, the regulation clarifies
that expenses incurred by the first eight membgtiseocommission in training for selecting the
final six members of the commission are expensagiad in connection with the duties they
perform under the Act, so they are entitled to ireceeimbursement for those expenses.

The bureau did not receive any public commentsrd#gg this regulation.

Section 60858. Phase VI M eetings of the First Eight Members of the Commission

This proposed regulation specifies procedural reguents for the meetings held by the first
eight members of the commission in order to setexfinal six members of the commission.
Generally modeled after existing regulation 6088Bich specifies the manner in which the
Applicant Review Panel shall conduct its meetinlis, proposed regulation discusses: the scope
of the first eight commissioners’ authority at niegs; where their meetings will be held; the
number of members required for a quorum of the @ight commission members; the open
meeting requirements for the meetings; the selectfa@ temporary chair and temporary vice
chair, the rules of order, as well as the recording broadcast of the meetings. The proposed
regulation would specify procedures for selectingraporary chair and temporary vice chair to
preside over the meetings of the first eight comsioigers that are very similar to the procedures
prescribed by Government Code section 8253, sufidivia)(4) for selecting a permanent chair
and permanent vice chair for the full commissioneoit is formed. We thought it prudent for
the two processes to be similar, as the processiived in section 8253, subdivision (a)(4)
appears designed to ensure a bipartisan balarpener.

By providing greater specificity to the proceduties first eight members of the commission
must follow to conduct their meetings, the proposagllation is essential to effectuating fully
the final stage of the application process wherfutheommission comes into existence.

James C. Wright suggested that in subdivision f(the proposed regulation, where there is a
specification that five of the first eight membefdhe commission shall constitute a quorum, the
proposed regulation should further specify thatlargm must include at least two members
registered with the political party having the desanumber of registered voters, at least two
members registered with the political party havimg second greatest number of registered
voters, and at least one member who is not regi$teith either of those two parties.

Regarding subdivision (e) of the proposed regumatichich calls for the first eight members of

the commission to elect a temporary chair and teargwice chair, Mr. Wright suggested that
the proposed subdivision be modified to elimin&t requirement that the temporary chair and

11



temporary vice chair not be registered with theesawilitical party and instead require that the
temporary chair and temporary vice chair not beqes selected from the same subpool of
applicants and thus cannot both be registeredtiviiargest political party, both be registered
with the second largest political party, or bothrégistered with neither of the two largest
political parties.

Also regarding proposed subdivision (e), the Nofifggubmitted a comment that they agreed
with the provision of this proposed subdivisionttheohibited the chair and vice chair from
belonging to the same political party, but suggestat the proposed subdivision be modified in
two other ways. First, they requested that th@@sed subdivision be modified to call for the
selection of a temporary moderator and temporarg moderator rather than a temporary chair
and temporary vice chair. Second, the Nonproéitgiested that the proposed subdivision be
modified to require that the temporary chair andgerary vice chair (or temporary moderator
and temporary vice moderator as the Nonprofits dquéfer to have these positions designated)
be elected by the affirmative vote of any five lné first eight members of the commission and
delete the requirement that they be elected bygftirenative vote of at least two members
registered with the political party having the desanumber of registered voters, at least two
members registered with the political party havimg second greatest number of registered
voters, and at least one member who is not regisieith either of those two partiés.

In opposition to the Nonprofits’ comment about delg the requirement that the temporary
chair and temporary vice chair be elected with mimiim number of votes from each of the
three party groups, the Gun Owners of Californ@tporated commented that they opposed
such a modification as it would undermine the “guee of a bi-partisan selection of the
temporary chair and vice-chair.”

We declined to adopt the modification to subdiuns{o) of the proposed regulation suggested,
by Mr. Wright, that a quorum of the first eight mieens of the commission must include a
specified minimum number of commissioners seletitam each of the three applicant subpools.
Although we can see the value of requiring certeoisions be made by the affirmative vote of a
specified minimum number of applicants from eackthefthree subpools, and therefore required
it for the selection of a temporary chair and terappvice chair, we feel it is unnecessary to
require the presence of a minimum number of conmomsss selected from each of the three
applicant subpools in order for the first eight niiems of the commission to conduct any
business. Aside from selecting a temporary chadrtamporary vice chair and selecting the
final six members of the commission, the first ¢igiembers of the commission have no other
significant duties to perform until a full commissiis empanelled. However, the first eight
commissioners will have many housekeeping mattertsthey will need to address in the regular
course of their business, such as scheduling ngsetapproving minutes, and the like.

Requiring a quorum with a special composition stiowdt be necessary to handle such mundane
matters, and requiring a special quorum could hlageffect of needlessly delaying the work of
the first eight members of the commission, paréidylin instances where one or more
commission members are taken ill or experiencespartation problems. This is something they

* In addition, the NALEO Educational Fund expresteview that unless clearly compelled by
the Act, there should be no requirements mand#tiagin order to take a particular action the
commissioners authorizing the action must haverticpéar partisan composition.
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cannot afford with just six weeks in which to urgietraining and select the final six members
of the commission.

We also declined to adopt Mr. Wright's suggestiwat subdivision (e) of the proposed
regulation be modified to eliminate the requiremtiat the temporary chair and temporary vice
chair not be registered with the same politicatypand instead require that the temporary chair
and temporary vice chair not have been selected fh@ same applicant subpool. We believe
such a modification would unnecessarily restriet dptions of the first eight members of the
commission in selecting a temporary chair and teanyovice chair. Under Mr. Wright's
proposal, either the chair, the vice chair, or etluld have to be a member of one of the two
largest political parties in California becauseleggmts from the subpool containing the
applicants not belonging to either of those twdiparcould only hold one of the two positions.
However, under the current version of the propasegdlation, the first eight members of the
commission would be free to bypass selecting a neemibeither of the two largest political
parties for a temporary chair or temporary viceircpasition, and could select two applicants
unaffiliated with either of those parties by selegttwo applicants registered as “Decline to
State,” two applicants registered with two sepasataller parties, or one applicant registered as
“Decline to State” and one applicant registeredaismaller party. This may or may not be a
strategy the first eight members of the commissionld want to employ if they were concerned
that filling the temporary chair and temporary vat®ir position with a Democrat and a
Republican, or filling one of those positions wattbemocrat or a Republican but not filling the
other position with a Democrat or a Republican, M@ppear to give both major political
parties, or just one major political party, a paati advantage during the selection of the final six
members of the commission. Maximizing the optiohthe first eight members of the
commission in selecting a temporary chair and teanyovice chair appears the best course of
action to take at this time, while simply ensuriag,the proposed regulation now provides, that
members of a single political party cannot occupthlpositions.

Turning to the suggested modifications to the psaeglaregulation offered by the Nonprofits, we
declined to modify the proposed regulation to cleating name of the temporary chair and
temporary vice chair to “temporary moderator” atehfporary vice moderator.” With all due
respect to the Nonprofits, we felt this changeahes would not serve any purpose except
potentially to introduce confusion to the proceggiof the first eight members of the
commission. While the roles of a temporary chatt eemporary vice chair are generally
understood, and they are recognized in the proeédeguirements of Robert’s Rules of Order,
which subdivision (f) of the regulation requireg fiirst eight members of the commission to
follow, the roles of a moderator and vice moderaterundefined. Moreover, if, as the
Nonprofits fear, the persons selected to fill thsifpons of temporary chair and temporary vice
chair are given some sort of “incumbent advantalgat will carry over to the selection of the
permanent chair and permanent vice chair onceuthedmmission is empanelled, that
advantage will be the result of performing leadgrsbles in those positions not the result of the
names used for those positions. However, in deéeréo the Nonprofits’ concern that the
commissioners selected to serve as the temporaryaid temporary vice chair not be confused
with the permanent chair and permanent vice chamave modified our references to these
positions in the proposed regulation by including word “temporary” prior to each reference
so as to emphasis that they should not be consigenenanent in their positions.
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We also declined to adopt the Nonprofits’ suggestiwat subdivision (e) of the proposed
regulation be modified to eliminate the requiremtéiat the temporary chair and temporary vice
chair be selected by the affirmative vote of a munn number of commissioners selected from
each of the applicant subpools. Although we celgahare the hope expressed by one of the
Nonprofits, the NALEO Education Fund, that the menstof the commission will not view
themselves as representatives of a particulangallparty or affiliation, and that their decisions
must necessarily reflect their affiliations, we wahignore the possibility that some partisanship
will exist on the commission and therefore safedsanust be in place to ensure bipartisan
decision making. As pointed out by the of the @wmners of California Incorporated, requiring
the temporary chair and temporary vice chair bectetl by the affirmative vote of a minimum
number of commissioners selected from each of ppécant subpools is an important safeguard
to help ensure bipartisan decision making and éofsiblic confidence in the impartiality of the
commission. Requiring the bipartisan selectiotheftemporary chair and temporary vice chair
may indeed take a little more time, as suggestetidNonprofits, but we have to believe this
will be time well spent if it serves to promote hahe fairness and perceived fairness of the
commission.

Section 60859. Communications Between the First Eight Member s of the Commission and
Membersof the State Board of Equalization, L egislature, and Congress

This proposed regulation further specifies thesudated to communications by the first eight
members of the commission. Government Code se8fi68, subdivision (a) prohibits members
of the commission and their staff from communicgtivith anyone outside of an open meeting
regarding redistricting matters. Meanwhile, Goveent Code section 8252, subdivision (d)
prohibits members of the Applicant Review Paneffriommunicating with members of the
State Board of Equalization, the Legislature, and@ess regarding their evaluation of
applicants. The proposed regulation specifiesdbatart of the restriction of their
communications regarding redistricting matters,fitst eight members of the commission are
subject to a restriction, similar to that of theel regarding their communications about the
selection of the final six members of the commissio

This proposed regulation is necessary to providetglto the first eight members of the
commission, members of the State Board of Equadizammembers of the Legislature, members
of Congress elected from California, and the gdrprilic that the statutory restriction on
communications by commission members about rediisig matters includes a restriction on
communications about the selection of the finalnsembers of the commission.

The bureau received a joint comment from Senatsid&et Pro Tem Darrell Steinberg and
Assembly Speaker John A. Pérez asking the bureaitiidraw the proposed regulation because
they viewed it as wrongly imposing “an outright pitaition on any oral communications
between the first eight members of the commissimhraembers of the State Board of
Equalization, the Legislature, and Congress reggrttie selection of the final six members of
the commission,” therefore affording members ofltegislature less of an opportunity to
address the first eight members of the commisgian bther members of the public.
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By contrast, James C. Wright submitted a commaattttie scope of the proposed regulation
should be expanded to prohibit the first eight meralof the commission from communicating
with any member of the executive or judicial braotithe federal government regarding the
selection of the final six members of the commisgiotheir role as members of the
commission.

Michael D. Briggs commented that the regulatiorcesano time limit on its prohibition against
any of the first eight members of the commissiomewnicating with specified officials about
the selection of the final six members of the coesioin or their role as members of the
commission. Accordingly, he interpreted the pregabsegulation as saying the first eight
members of the commission can never talk to thpseified officials about the selection of the
final six members of the commission or their raden@embers of the commission, even well after
the selection of the final six members is completed well after their service on the
commission has concluded. Further, as this réistnion communications appears only to apply
to the first eight members of the commission, tret €ight members of the commission would
forever be limited in their ability to talk abodutetir role as a commissioner, but the final six
members of the commission would not be subjedteécstime restriction. Mr. Briggs therefore
suggested modification of the proposed regulatoimdlude within it a sunset clause that would
terminate the restriction on communications at spoiat, such as when the final six members
of the commission are selected.

In response to the comments by Senate PresideftdPndarrell Steinberg and Assembly
Speaker John A. Pérez regarding the proposed temuylé never was our intent to establish an
outright prohibition on all oral communications Wwetn the first eight members of the
commission and members of the State Board of Exptadn, the Legislature, and Congress
regarding the selection of the final six memberthefcommission. It was our intent to limit
communications between the first eight members®@icommission and members of the State
Board of Equalization, the Legislature, and Congjedscted from California, regarding the
selection of the final six members of the commissad the commissioners’ role, to oral and
written communications presented at a public mgetiss noted above, this restriction has to be
made explicit in a regulation because, while Gorernt Code section 8253, subdivision (a)
prohibits members of the commission and their $tafh communicating with anyone outside of
an open meeting regarding redistricting matteis ctide section is ambiguous regarding
whether it prohibits the first eight members of deenmission, who do not yet constitute part of
a full 14-member commission, from discussing o@sitla public meeting the selection of the
final six members of the commission or their radecammissioners during the period before the
full commission is empanelled. The proposed reguaherefore serves an essential purpose
and we think it would be unwise to withdraw it aguested. But we certainly intended for
members of the State Board of Equalization, thedlamre, and Congress elected from
California to be able to provide public testimonythie first eight members of the commission,
and that is why, in the version of the regulatiooudated for public comment, we expressly
provided for the first eight members of the commoisgo accept testimony and public comment
from such officials at a public meeting.
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To alleviate the apparent confusion about whaptioposed regulation provides, we have
modified the proposed regulation to more clearlgregs that the first eight members of the
commission are only prohibited from communicatinghwnembers of the State Board of
Equalization, the Legislature, and Congress elefttad California regarding the selection of the
final six members of the commission and the comiomess’ role outside of a public meeting,
and that the first eight members of the commissi@nonly prohibited from accepting testimony
and public comments from members of the State BobEtjualization, the Legislature, and
Congress elected from California about an applitaaitis not presented orally at a public
meeting or presented in writing and disclosed &ptblic either before or during a public
meeting.

We declined to adopt the modification to the pregubsegulation, suggested by Mr. Wright, that
the regulation prohibit the first eight memberdhed commission from communicating with any
member of the executive or judicial branch of theéeral government regarding the selection of
the final six members of the commission or thele i@ members of the commission, as we
considered this modification to be unwarranted.nfders of the executive and judicial branch
of the federal government lack a sufficient conimecto California redistricting to justify such a
prohibition.

Finally, we agreed with Mr. Briggs that the abseimcthe proposed regulation of a time limit on
the restriction of communications between the ight members of the commission and
members of the State Board of Equalization, thadlawire, and Congress elected from
California, regarding the selection of the finad siembers of the commission and the
commissioners’ role created some ambiguities in tiewegulation should be applied after the
full commission is empanelled, particularly as final six members of the commission would
not be subject to its terms. Accordingly, we miadifthe proposed regulation to provide that it
only restricts communications between the firshergembers of the commission and members
of the State Board of Equalization, the Legislatared Congress elected from California during
Phase VI of the application process.

Section 60860. Phase VI Selection of the Final Six Member s of the Commission

This proposed regulation specifies the procedurassthe first eight members of the commission
must use in selecting the final six members ofcbramission. Most notably, the proposed
regulation provides that prior to engaging in deddiions about who to select as the final six
members of the commission, the first eight membbadl review the application materials for
each of the applicants in the pool of applicantgildk for selection to the commission. The
proposed regulation also provides for a mechanigmtich the first eight members of the
commission may obtain additional information frondabout applicants prior to selecting the
final six commissioners. The proposed regulati@ntspecifies that as the final six members of
the commission shall be selected to ensure the ¢ssion reflects California’s diversity, the

first eight members of the commission shall consate vote on the selection of applicants , not
as individuals, but as part of a slate of six aggplis that must be approved as a slate. Finally,
the proposed regulation calls for the bureau, as 88 practicable after the final six
commissioners are selected, to notify the applgahtheir selection and post on its website
specified information about the applicants selected
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This proposed regulation is necessary to fully enpént the application process and to
effectuate the intent of the voters that the falnenission be reflective of the diversity of
California.

James C. Wright made several suggestions for neatiibin of this proposed regulation.
Regarding proposed subdivision (a) of the propesgdlation, which stated in the version
circulated for public comment that the first eiglémbers of the commission shall review the
application materials provided by the bureau faheapplicant, Mr. Wright suggested that the
proposed subdivision be modified to expressly dfthie commissioners the option of reviewing
the video recording of each applicant’s intervieptiire Applicant Review Panel. Concerning
proposed subdivision (f) of the proposed regulatwimich stated in the version circulated for
public comment the basis upon which the first elgbimbers of the commission should vote to
approve a particular slate, Mr. Wright made threggestions: (1) the order in which slates come
up for vote should be the result of a random siglegirocess; (2) only one slate should be
subject to a vote at any one time; and (3) a slateonly be approved by the affirmative vote of
five commission members consisting of at leastitwanbers belonging to the largest political
party, two members registered with the second &ngelitical party, and one member not
registered with either of those two political pasti As for proposed subdivision (g) of the
proposed regulation, which stated in the versiotutated for public comment the manner in
which a slate of applicants shall be approved ppointment to the commission, Mr. Wright
suggested replacing the subdivision in its entivati the following text:

“The first slate to win approval shall be final amltiremaining proposed slates
shall be discarded without further consideration.”

Finally, Mr. Wright suggested adding a new subdaarigi) to the proposed regulation to require
the administration of an oath of office to the fisk members of the commission as soon as
practicable after they are selected.

The Nonprofits commented that although they recogthe first eight members of the
commission may need to request additional inforomatiom applicants prior to selecting the
final six members of the commission, this procesobtaining additional information should be
respectful to the applicants and should includeg#rds to prevent applicants from being
subjected to unnecessary questioning or other rements designed to discourage or prevent
certain applicants from being selected to the casion. They therefore suggested that at a
minimum subdivision (a) of the proposed regulatiermodified to provide that the first eight
members of the commission may only request infaongtom applicants that the State Auditor
judges to be reasonably relevant to the applicgifoness.

Douglas Johnson of Claremont McKenna College conedktinat he applauds the requirement
in the proposed regulation that the final six meraloé the commission be selected as a slate.

Finally, Linda W. Reichert expressed concern alloeijpproposed regulation not including a
provision for the selection of alternate commissiembers who would be designated to fill any
vacancies that may arise on the commission. Stedsparticular concern about the prospect of
all members of a particular party affiliation, stahall Democrats or all Republicans, vacating
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the commission, thus leaving the commission untbferm a quorum, and therefore unable to
approve district maps or even to fill the vacanciesated by the departure of those members.

Regarding Mr. Wright's suggestion that subdivis{ahof the proposed regulation be modified
to expressly afford the first eight members of¢bexmission with the option of reviewing the
video recording of each applicant’s interview bg #pplicant Review Panel, we declined to
make the modification because we found it to besgaasary. EXxisting section 60854 already
expressly provides that after the State Auditodoemly draws the names of the first eight
members of the commission, the bureau shall pravidesight commissioners with the
application materials and the recorded interviefvsach of the applicants remaining in the
applicant pool. So the opportunity to review tieew recording of each applicant’s interview is
already expressly provided for by regulation.

We also declined to make any other modificationth&proposed regulation in response to Mr.
Wright's suggestions. We determined that Mr. WrglBuggested modifications to the proposed
regulation to mandate that the order in which slatame up for vote should be the result of a
random selection process, and that only one statlel e subject to a vote at any one time, were
not justified and would unnecessary impinge ondilseretion of the first eight members of the
commission to conduct the selection of the finalrsembers in a manner that operates most
expeditiously for them. We also determined thatduggestion to provide in the proposed
regulation that a slate of applicants can onlyfy@aved by the minimum number of
commissioners selected from each of the subpoatdgtalready specified in Government Code
section 8252, subdivision (g) would be unnecesseyt would just be a repetition in regulation
of what already exists in statute. We also foundacessary his suggested modification of the
proposed regulation to provide that once a slas@msoved the remaining slates shall be
discarded and not considered, because the propegeldtion already provides that as soon as a
slate is approved the applicants on that slaté shabme the final six members of the
commission. Finally we declined to adopt his sisgige to modify the regulation to call for the
administration of an oath of office to the finat snembers of the commission, as that would be
beyond the regulatory authority of the bureau tmiadster the application process which will

end with the selection of the final six commissi@eNonetheless, as noted earlier in this
document, Article XX, section 3 of the CaliforniaStitution and section 18151 of the
Government Code already require an oath of offeadiministered to the applicants selected to
serve as members of the commission.

Regarding the suggestion of the Nonprofits thatptteposed regulation be modified to
incorporate a safeguard against the first eight beemof the commission abusing their right to
collect additional information from the remainingpdicants, we were at first skeptical of the
need for any such modification, but then determitiad a modification would be appropriate.
While we seriously doubt that any of the first éigiembers of the commission would abuse the
application process as suggested by the Nonprafésecognize that the selection of the final
six members of the commission will have to occuhimi a mere six week period, and the bureau
will have only a certain amount of resources thaéh devote to help gather information from
and about the remaining applicants. It therefeenss important for the State Auditor to retain
some control over the amount of additional inforimrathat must be gathered at the request of
the first eight members of the commission. Acaogtl, we modified the proposed regulation to
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provide that the first eight members of the commissnay ask the bureau to obtain information
from or about the remaining applicants with thedawr retaining the authority to decline any
request that the State Auditor believes would dulynburdensome for the bureau, unduly
burdensome for the applicant(s) subject to theestfjwr otherwise would be detrimental to the
timely completion of the application process.

As for Ms. Reichert’s suggestion that the propasgnilation may require modification to
include the selection of alternate members of tmmission, we declined to adopt such a
modification because doing so would conflict witle forovisions of the Act. Government Code
section 8252, subdivision (g) only provides for finst eight members of the commission to
select the final six members of the commissiordoks not authorize them to select alternates.
Further, Government Code section 8252.5, subdivifi) sets forth a procedure for the filling of
vacancies on the commission by a quorum of the édhipers, but that procedure calls for the
filling of vacancies from “the pool of applicantétbe same voter registration category as the
vacating nominee that was remaining as of Noveriben the year in which the pool was
established” or, if necessary, from a “new pooBated by the State Auditor. This procedure
does not include the filling of vacancies by deaigd alternates. Accordingly, Ms. Reichert’s
suggested modification cannot be adopted as dtigsuthorized by statute.

Although it was not prompted by any public commenits took the opportunity to modify the
text of subdivision (a) of the proposed regulatiowclarify that any of the first eight members of
the commission may ask the bureau to seek additioioamation from or about an applicant.
While implicitly this had been our intent in thers®n of the regulation that we previously
circulated for public comment, it occurred to uattthis intent may not have been clear. With
the first eight members of the commission havinthsalimited period of time in which to select
the final six members of the commission, it seeth@dl requiring commission consensus or
majority vote for a member to seek additional infation would be both inefficient and overly
time consuming. Further, with the State Auditdam@ng authority to deny inappropriate
requests, any concern about the ability of a singdenber to make a request should be resolved.
Section 60861. Assisting the Commission To Become Functional

This proposed regulation specifies that after 4lhdembers of the commission have been
selected, even though at that point it becomesditeof the Secretary of State, under
Government Code section 8253, subdivision (a)(b)ptovide support functions to the
commission until its staff and office are fully fttional,” the bureau will cooperate with the
commission and the Secretary of State in ordeadditate the commission becoming fully
functional. This proposed regulation providesityaand is essential to the effective
implementation of the Act.

The bureau did not receive any public commentsrd#gg this regulation.

Section 60862. Restrictionson Applicants Selected To Serve on the Commission

This regulation clarifies the time period that ffest-appointment restrictions on the activities of
commissioners will extend, particularly for apphtsappointed to the commission after the
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initial selection of the commissioners in ordefilica vacancy. The regulation provides that the
restrictions cannot extend beyond the 10-yeawolifdfhe commission to which the applicant was
appointed. So once the first member of the sudngebmmission is appointed to perform
redistricting, then the restrictions end. Thiswddencourage applicants to fill vacancies as the
proposed regulation eliminates the prospect ofpgoiatee being subject to the restrictions for
many years beyond the time the restrictions senyeparpose.

The bureau did not receive any public commentsrd#gg this regulation.

Section 60863. Commission Vacancies

This proposed regulation, adding specificity to thenner in which vacancies on the
commission shall be filled, would amend existingtss 60855 by renumbering it so that the
sequence of the regulation conforms with the géseguence of the regulations pertaining to
the application process.

Michael D. Briggs commented that it may be apptprto include within this proposed
regulation a provision mirroring proposed regulat&®859, that would prohibit anyone selected
to fill a vacancy on the commission from communimgwith any member of the State Board of
Equalization, member of the Legislature, or mendie€Zongress elected from California, or
their representatives regarding the selection efitial six members of the commission or their
role as members of the commission.

Regardless of the merits of Mr. Briggs’ suggestibnannot be adopted as part of this
rulemaking project as any rules governing commuiuna by members of the commission who
are selected in order to fill a vacancy would n@tbthin the scope of the application process
and therefore would not be within the State Audstoegulatory authority.

Although it was not prompted by any public commenits took the opportunity to modify the
text of subdivision (d) of the proposed regulatiormake it clear that if the bureau is tasked with
convening an Applicant Review Panel to create a sidvpool of applicants from which to fill a
vacancy, the bureau will comply with the requiretsesf subdivisions (d) and (e) of
Government Code section 8252 by creating a sulbgfd?d applicants created on the basis of
relevant analytical skills, ability to be impartiahd appreciation for California’s diverse
demographics and geography and by affording Legrsldeadership an opportunity to strike up
to eight applicants from the subpool.

General Comments Received During the 45-Day Public Comment Period

In addition to commenting, as noted above, on égellations proposed by the bureau as part of
this rulemaking project, James C. Wright suggesitecdbureau adopt two additional regulations.
One of those regulations (which he numbered as@@®6called for the final six members of the
commission to receive training equal to the tragrpnovided to the first eight members of the
commission as required by proposed regulation 608%te other regulation (which Mr. Wright
numbered as 60860.2): specified requirements éproaum of the full 14-member commission;
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required the full commission, at its first meetitggelect a permanent chair and permanent vice
chair; stated the duties of the permanent chairp@nohanent vice chair; prohibited the
permanent chair and permanent vice chair from beggstered with the same political party (or,
alternatively, from having been members of the sap@icant subpool during the application
process); and specified the votes required foetetion of the permanent chair and permanent
vice chair.

Regardless of the merits of Mr. Wright’s suggestitor rules governing the training to be given
to the final six members of the commission andhimw the full 14-member commission should
conduct its first and future meetings, these ramot be adopted as part of this rulemaking
project as they would exceed the State Auditosil@ory authority. While the State Auditor
has authority to adopt regulations, consistent #ieéhAct, to implement the application process
for selecting the members of commission, she doekave authority to adopt regulations
governing the activities of the commission aftas iformed.

Conclusion
Working with the valuable comments and suggestmosided to us by members of the public,
we believe that we have greatly strengthened tbpgsed regulations by making the many

revisions discussed in this memorandum. We hasatlgrappreciated the public’s participation
in this rulemaking process.
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